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the National Bank Act (12 U.S.C. 21 et
seq.) or any other federal statute, regu-
lation, official bulletin or circular,
written order or interpretation, or de-
cision of a court of competent jurisdic-
tion, must file a written application for
permission to conduct such activity
with the FDIC.

(b) Exceptions. If the FDIC has al-
ready determined, pursuant to part 362
of this chapter, ‘‘Activities and Invest-
ment of Insured State Banks,” that an
activity does not present a significant
risk to the affected deposit insurance
fund, no application is required under
paragraph (a) of this section for a for-
eign bank operating an insured branch
to engage or continue to engage in the
same activity.

(c) Agency activities. A foreign bank
operating an insured state branch is
not required to submit an application
pursuant to paragraph (a) of this sec-
tion to engage in or continue engaging
in an activity conducted as agent if the
activity is:

(1) permissible agency activity for a
state-chartered bank located in the
state which the state-licensed insured
branch of the foreign bank is located;

(2) permissible agency activity for a
state-licensed branch of a foreign bank
located in that state; and

(3) permissible pursuant to any other
applicable federal law or regulation.

(d) Conditions of approval. (1) Ap-
proval of such an application required
by paragraph (a) of this section may be
conditioned on the agreement by the
foreign bank and its insured state
branch to conduct the activity subject
to specific limitations, which may in-
clude pledging of assets in excess of the
asset pledge and asset maintenance re-
quirements contained in §§347.209 and
347.210.

(2) In the case of an application to
initially engage in an activity, as op-
posed to an application to continue to
conduct an activity, the insured state
branch shall not commence the activ-
ity until it has been approved in writ-
ing by the FDIC pursuant to this part
and the FRB, and any and all condi-
tions imposed in such approvals have
been satisfied.

(e) Divestiture or cessation. (1) If an
application for permission to continue
to conduct an activity is not approved
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by the FDIC or the FRB, the applicant
shall submit a plan of divestiture or
cessation of the activity to the appro-
priate regional director.

(2) A foreign bank operating an in-
sured state branch which elects not to
apply to the FDIC for permission to
continue to conduct an activity which
is rendered impermissible by any
change in statute, regulation, official
bulletin or circular, written order or
interpretation, or decision of a court of
competent jurisdiction shall submit a
plan of divestiture or cessation to the
appropriate regional director.

(3) All plans of divestitures or ces-
sation required by this paragraph must
be completed within one year from the
date of the disapproval, or within such
shorter period as the FDIC may direct.

(f) Procedures. Procedures for appli-
cations under this section are set out
in section 303.187.

§347.213 Establishment or operation
of noninsured foreign branch.

(a) A foreign bank may establish or
operate a state branch, as provided by
state law, without federal deposit in-
surance whenever:

(1) The branch only accepts initial
deposits in an amount of $100,000 or
greater; or

(2) The branch meets the criteria set
forth in §§347.214 or 347.215.

(b) [Reserved]

§347.214 Branch established under
section 5 of the International Bank-
ing Act.

A foreign bank may operate any
state branch as a noninsured branch
whenever the foreign bank has entered
into an agreement with the FRB to ac-
cept at that branch only those deposits
as would be permissible for a corpora-
tion organized under section 25(a) of
the Federal Reserve Act (12 U.S.C. 611
et seq.) and implementing rules and reg-
ulations administered by the FRB (12
CFR 211).

§347.215 Exemptions from deposit in-
surance requirement.

(a) Deposit activities not requiring
insurance. A state branch will not be
considered to be engaged in domestic
retail deposit activity that requires the
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foreign bank parent to establish an in-
sured U.S. bank subsidiary if the state
branch accepts initial deposits only in
an amount of less than $100,000 that are
derived solely from the following:

(1) Individuals who are not citizens or
residents of the United States at the
time of the initial deposit;

(2) Individuals who:

(i) Are not citizens of the United
States;

(ii) Are residents
States; and

(iii) Are employed by a foreign bank,
foreign business, foreign government,
or recognized international organiza-
tion;

(3) Persons (including immediate
family members of natural persons) to
whom the branch or foreign bank (in-
cluding any affiliate thereof) has ex-
tended credit or provided other non-
deposit banking services within the
past twelve months or has entered into
a written agreement to provide such
services within the next twelve
months;

(4) Foreign businesses, large United
States businesses, and persons from
whom an Edge or agreement corpora-
tion may accept deposits under 12 CFR
211.6(a)(1);

(5) Any governmental unit, including
the United States government, any
state government, any foreign govern-
ment and any political subdivision or
agency of any of the foregoing, and rec-
ognized international organizations;

(6) Persons who are depositing funds
in connection with the issuance of a fi-
nancial instrument by the branch for
the transmission of funds or the trans-
mission of such funds by any electronic
means; and

(7) Any other depositor, but only if:

(i) The branch’s average deposits
under this paragraph (a)(7) do not ex-
ceed one percent of the branch’s aver-
age total deposits, as calculated under
paragraph (a)(7)(ii) if this section (de
minimis exception).

(ii) For purposes of calculating this
exception:

(A) The branch’s average deposits
under this paragraph and the average
total deposits must be computed by
summing the close of business figures
for each of the last 30 calendar days,
ending with and including the last day

of the United
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of the calendar quarter, and dividing
the resulting sum by 30;

(B) For days on which the branch is
closed, balances from the last previous
business day are to be used;

(C) The branch may exclude deposits
in the branch of other offices,
branches, agencies or wholly owned
subsidiaries of the bank to determine
its average deposits;

(D) The branch must not solicit de-
posits from the general public by ad-
vertising, display of signs, or similar
activity designed to attract the atten-
tion of the general public; and

(E) A foreign bank that has more
than one state branch in the same
state may aggregate deposits in such
branches (excluding deposits of other
branches, agencies or wholly owned
subsidiaries of the bank) for the pur-
pose of this paragraph (a)(7).

(b) Application for an exemption. (1)
Whenever a foreign bank proposes to
accept at a state branch initial depos-
its of less than $100,000 and such depos-
its are not otherwise exempted under
paragraph (a) of this section, the for-
eign bank may apply to the FDIC for
consent to operate the branch as a non-
insured branch. The Board of Directors
may exempt the branch from the insur-
ance requirement if the branch is not
engaged in domestic retail deposit ac-
tivities requiring insurance protection.
The Board of Directors will consider
the size and nature of depositors and
deposit accounts, the importance of
maintaining and improving the avail-
ability of credit to all sectors of the
United States economy, including the
international trade finance sector of
the United States economy, whether
the exemption would give the foreign
bank an unfair competitive advantage
over United States banking organiza-
tions, and any other relevant factors in
making this determination.

(2) Procedures for applications under
this section are set out in §303.186.

(c) Transition period. A noninsured
state branch may maintain a retail de-
posit lawfully accepted prior to April 1,
1996 pursuant to regulations in effect
prior to July 1, 1998:

(1) If the deposit qualifies pursuant
to paragraph (a) or (b) of this section;
or
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(2) If the deposit does not qualify pur-
suant to paragraph (a) or (b) of this
section, in the case of a time deposit,
no later than the first maturity date of
the time deposit after April 1, 1996.

§347.216 Depositor notification.

Any state branch that is exempt
from the insurance requirement pursu-
ant to §347.215 shall:

(a) Display conspicuously at each
window or place where deposits are
usually accepted a sign stating that de-
posits are not insured by the FDIC; and

(b) Include in bold face conspicuous
type on each signature card, passbook,
and instrument evidencing a deposit
the statement ‘“This deposit is not in-
sured by the FDIC”’; or require each de-
positor to execute a statement which
acknowledges that the initial deposit
and all future deposits at the branch
are not insured by the FDIC. This ac-
knowledgment shall be retained by the
branch so long as the depositor main-
tains any deposit with the branch. This
provision applies to any negotiable cer-
tificates of deposit made in a branch on
or after July 6, 1989, as well as to any
renewals of such deposits which be-
come effective on or after July 6, 1989.

Subpart C—International Lending

§347.301 Purpose,
scope.

Under the International Lending Su-
pervision Act of 1983 (Title IX, Pub. L.
98-181, 97 Stat. 1153) (12 U.S.C. 3901 et
seq.) (ILSA), the Federal Deposit Insur-
ance Corporation prescribes the regula-
tions in this subpart relating to inter-
national lending activities of banks.

authority, and

§847.302 Definitions.

For the purposes of this subpart:

(a) Administrative cost means those
costs which are specifically identified
with negotiating, processing and con-
summating the loan. These costs in-
clude, but are not necessarily limited
to: legal fees; costs of preparing and
processing loan documents; and an al-
locable portion of salaries and related
benefits of employees engaged in the
international lending function. No por-
tion of supervisory and administrative
expenses or other indirect expenses

§347.303

such as occupancy and other similar
overhead costs shall be included.

(b) Banking institution means an in-
sured state nonmember bank.

(c) Federal banking agencies means the
Board of Governors of the Federal Re-
serve System, the Office of the Comp-
troller of the Currency, and the Fed-
eral Deposit Insurance Corporation.

(d) International assets means those
assets required to be included in bank-
ing institutions’ ‘“‘Country Exposure
Report”’ form (FFIEC No. 009).

(e) International loan means a loan as
defined in the instructions to the ‘‘Re-
port of Condition and Income’ for the
respective banking institution (FFIEC
Nos. 031, 032, 033 and 034) and made to
a foreign government, or to an indi-
vidual, a corporation, or other entity
not a citizen of, resident in, or orga-
nized or incorporated in the United
States.

(f) Restructured international loan
means a loan that meets the following
criteria:

(1) The borrower is unable to service
the existing loan according to its terms
and is a resident of a foreign country in
which there is a generalized inability
of public and private sector obligors to
meet their external debt obligations on
a timely basis because of a lack of, or
restraints on the availability of, need-
ed foreign exchange in the country; and

(2) Either:

(i) The terms of the existing loan are
amended to reduce stated interest or
extend the schedule of payments; or

(ii) A new loan is made to, or for the
benefit of, the borrower, enabling the
borrower to service or refinance the ex-
isting debt.

(g) Transfer risk means the possibility
that an asset cannot be serviced in the
currency of payment because of a lack
of, or restraints on the availability of,
needed foreign exchange in the country
of the obligor.

§347.303 Allocated transfer risk re-
serve.

(a) Establishment of Allocated Transfer
Risk Reserve. A banking institution
shall establish an allocated transfer
risk reserve (ATRR) for specified inter-
national assets when required by the
FDIC in accordance with this section.
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